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Rule 6. Noncompliance And Sanctions

6.(A) If an attorney to whom these rules apply either fails: to file timely the acknowledgement
of deficiency or cure the deficiency as required by Rule 5.(D); or, to file timely an out of state
certification form in accord with Rule 2.(C), the attorney shall not be in compliance with these
rules.

6.(B) Within 30 days after an attorney fails to comply with any provision of the preceding
paragraph, the Board, through its Secretary, shall serve a notice of noncompliance on the
affected attorney. Such notice shall be sent by first class mail to the address the attorney
maintains with the office of the Arkansas Supreme Court Clerk.

6.(C) The notice shall contain a statement of the nature of the noncompliance. The attorney
must, within 30 days of the date of the notice of noncompliance, provide the Board written
evidence that the attorney is either in compliance or has corrected the noncompliance.

6.(D) If within the allotted time as set out in paragraph 6.(C) above, the attorney fails either to
provide written evidence of compliance or that the noncompliance has been corrected, the
Board, through its Secretary, shall serve a notice of intent to suspend upon the affected
attorney. Such notice shall be mailed to the address the attorney maintains with the Clerk of
the Arkansas Supreme Court. The notice shall be sent by certified malil, return receipt
requested. Such notice shall apprise the attorney that his or her Arkansas law license shall be
considered for suspension at the next regularly scheduled meeting of the Board. Such notice
shall be sent at least 20 days prior to that meeting. Upon written request of the attorney, a
hearing shall be conducted at that meeting.

6.(E) Hearing Procedure:

The Board, in the performance of its responsibilities under these rules, shall have the authority
to request issuance of summons or subpoena from the Office of the Supreme Court Clerk,
and the Clerk shall issue same. Such requests shall be signed by the Chairman of the Board,
or its Secretary.

Witnesses may be sworn by the Board Chair or any

member acting in his or her stead, or by any individual

authorized to administer oaths, and upon request, a

record shall be made at the expense of the attorney.

Such hearings are civil in nature and the standard for

decision is preponderance of the evidence.

The hearing shall be open to the public.

After the hearing, the Board may retire to executive

session to deliberate. Thereafter, its decision shall be
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publicly announced and, if not unanimous, there shall be a statement of votes by individual
members.

The Board shall take action by a majority vote of the voting members present.

6.(F) Authorized dispositions at Board meeting subsequent to service of notice of intent to
suspend:

The Board may dismiss the matter if records in

possession of the Board show that the attorney has

achieved compliance. However, such dismissal may be made contingent upon payment of a
delinquency assessment as authorized by Rule 5.(E) and the regulations adopted pursuant to
that rule; or,

The Board may enter an order deferring further action for no more than 90 days to allow the
attorney to achieve compliance. Subsequent to the period of deferment, the Board may
suspend the attorney in accordance with Rule 6.(F)(3), or, dismiss the action in accord with
the preceding paragraph, or, take such other permissible actions it may deem appropriate; or,
The Board may suspend the license of the attorney

subject to reinstatement pursuant to paragraph 6.(H)

below. Such suspension shall become effective on the

date of filing of the notice and order of suspension with

the Arkansas Supreme Court Clerk. (Hereinafter referred to as "The Order of Suspension.")
6.(G) Promptly after a Board vote of suspension, the Secretary shall notify the affected
attorney by way of certified mail, return receipt requested. In addition, the Secretary shall
promptly file the order of suspension with the Clerk of the Arkansas Supreme Court and notify
Arkansas state judges of general jurisdiction and the United States District Court Clerk.

Attorneys who are suspended may request a stay of such

suspension pending a hearing by the Board. Such a request shall be made in conjunction with
a petition for reinstatement. The request shall be presented to the Board, through its
Secretary, in the form required by Rule 6.(H). Such submissions shall be ruled upon by the
Board Chairperson, or a member designated by the Chairperson. To be considered for
review, the petition for reinstatement and request for stay must either:

establish that the attorney had obtained the requisite number of CLE hours, or filed the
appropriate documents, to be in compliance on or before the vote of suspension on that
attorney; or,

confirm that subsequent to the vote of suspension, but prior to filing the petition for
reinstatement and request for stay, the attorney had obtained the requisite number of CLE
hours to be in compliance or had filed appropriate documents to achieve compliance. Any
request for stay of suspension must contain an affirmation by the attorney that he or she has
not engaged in the practice of law subsequent to receipt of notification of suspension or actual
knowledge of suspension, whichever is earlier.

6.(H) An attorney who has been suspended pursuant to these rules who desires
reinstatement shall file a petition for reinstatement (which in appropriate cases may
incorporate a request for stay of suspension) with the Secretary of the Board. The petition
shall be sworn and properly acknowledged by a notary public or any official authorized to take
oaths. The petition may include the applicant's reason(s) for noncompliance, state that the
applicant is presently in compliance, or provide any other material information pertinent to the
applicant's petition. The petition must contain an affirmation that the petitioner has not
engaged in the practice of law subsequent to receipt of notification of suspension or actual
knowledge of suspension, whichever is earlier. The petitioner may request a hearing before



the Board. In such case, a hearing will be conducted in accordance with the provisions set out
in Rules 6.(E) and 6.(F), and Section 6 of the regulations. In the event the attorney is
reinstated, the Board may set additional educational requirements as a condition of
reinstatement and may assess reinstatement fees and late filing fees consistent with its
regulations.

Associated Court Rules:
Rules for Minimum Continuing Legal Education
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